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ABSTRACT s ’

_ In a speech on the current criticisr leveled against
testing programs, the speaker states that attacks on testing are
partially motivated by the public*'s reluctance to acknowvledge
unpleasant truths about society's weaknesses and problems. Some of
these weaknesses are described as the inadéquacy of public education:
the incompetence of a portion of the labor force, due to academiz
veaknesses, which results in lowered ‘mational productivity: s
aiddle-class students' inflatedexpectations, which are not borne out
by test results; and individuald' reluctance %o be judged by others.
The speaker asserts that the attacks on testing are now placing more
emphas on the issue of secrecy and.less on racial bias. The speaker
also discusses the Detroit Bdison case, heard before the United
States Supreme Court, inveIving test security;' subject .
confidentiality, and job-related tests; in this case, the ' criterion
validity method was used %o validaté the tests. .The speaker supports
the Court's decision to uphold the confidentiality of the test
questions and the ansvers, and of the names.and scores of the test
takers, but believes the decision was reached for the wrong reasomns
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~," The War on Testing:’ : : o
Detroit Edison in Perspective “
m

* Barbara terner

. Tests are under attack today, as they have been throughout most of
this decade The batfle over test security is only the lawst battle in-
what is turning out to be a long war, increasingly f6ugkt on two’main~

' fronts. Struggles in courtrooms continue; struggles in legislative halls
‘ . are just beginning, and the question we must ask{ourselves, the )
. basic, underlying and overriding questicn, is why.
| believe that the answer is this: Tests are under attack today
because they tell us truths 8bout ourselves and our society, partial
1 truths, to be sure, but truths nonetheless and. in recent years, many
' « ©f these truths have been unpleasant and unfiaitering. Seen in this
perspective, the attack on tests is, to a very considerable and very
_Irightening degree. an attagk on tryth-itself by those who deal with /
aQpleasant and unflattering truths by denying them and by attacking
and trying to destroy the evidence for them.

. . . N - .
Accordingly, | will begin my presentatio}w here today by briefly listing
some of these unpleasant truths and then go on to make g general
point about how the war against truth is being fought. After that, | will *
focus, «n as much detail ®& time permits, on the specifics of one
recent battie, the one fought out in the Petroit Edison case.

Unpleasant truths in the educational realm center around the fact |
that our public schools are doing a seriously ingglequate job: children
of the poor are not learning the basics; children of the rich are not
learning much beyond the basics. We know that because we have -
current literacy test results showing how widespread illiteracy is £
among the poor in general and the black poor in particu@r, and

' because we have long-term SAT results showing the magnitude of th
dechne in académig preparedness and competence among the f
college bound. .

. . . . ; . ‘ f
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in the employment reaim, the problem with school-like paper and

' 4 pencil tests 1s not that they do not work, the problem is that too many

' - of themy'work too well and telfl s another unpiasant truth: poor
students frequently make poor workers. This is sd because the skilis
needed for competent performance in business, industry. and
government are, increasingly. the same skills needed for competent
pertgrmance in school Tests tell us this, unpleasant truth and they

* arg beginning to tell_us some even moré unwelcomesones about the -
relationship between ntellectual competence and national
preductivity, and about the escalating price we are paying for
mbompeterfce N an increasingly competitive world market.

On a more personal, individual level, tests tell us that the grandiose
sell evaluations and inflated expectations for success and stardom
.Mcreasingly common among some middle-class youths are-just that
grandiose and intiated In focusing on self-induigent, harcissistic *

, youth of this sort at this point. | de not mean to suggest that they aré

) the' only ones who bitterly resent objective evaluations and respond
" by attacking ther evalgmors and the imstruments they use.

L]

Q der’s young raiders are, after all, ielatsvely fresh troops in this
ar lLeaders of the NEA preceded them in eombat, calling for a
national moratonum §" the very tests that showed what an
inadequate educational job they were doing Leaders of the NAACP
also attacked test results early on. and continue to do so, because .r
they show that integration alone cannot solve the problems of ‘
L diterate black youth ’

It s however. petentially misleading to concentrate only on these
and other seit identitied opponents of testing and of truth We all
want to be the judges of our own competence. and we all are, to
some extent No one questions our right to be that The only, real
question here is whether any of Us also have the night to be the sole
judges of aur own competenge. and the answer is no, not if we value
fruth and want to stdy in touch with external reaiity '

v

~

That in brief 15 whe the war 15 being fough! Turning now 1o the how
questhion. the ganaral pont | want o make 1s this The war against
testing s being fought fargely with euphemisms. for reafbns that are
) implrcit in the foregoing analysis Our socaetil'does have many
. © troubling problems: nght now but poll data show that most Americans,
.« black and white. stil value truth, competence, and objective ,
evialuation More heartening still, they have shown an impressive
4 . ability tg orgamnize themselves to Insist on these essentials when
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necessdry. as the enormous and ettectve popular support tor the
minimum competence testing movement shows )

An this climate 10 PNe s yet reddy 1o come out of the closet and
march in the open against truth competence, and objectivityr As a
result. those wha attack [E?S[S'df\d the truths they represent always
MNsIst that they are dattacking somethindselse Initially. the something
else was “racism - Now. Usecrecy’ s the mam code word, a word
made lashionable by the sunshine-in-government and-the-universe
boys | will get to those boys. and girls, in a moment

Furst, however | want to note. for the record. that | have talked and
written at length, eisewhere  about the talsity of the charge that vald
tests are racistin design o ettect. and will not dwell on those i1ssues
here, except to mdake one pont Oterprivileged white obponents of
testing outnumbgr urderprvileged black ones and always have, not
only in dbsolute n'urnbers; but in relative. proportional terms as well
What they have discovered in recent years 1s that they cannot fully
Achieve their ends simply by pretending to champion what they claim
1§ the cause of black-people ' ’
That was always true but toecame especidily clear atter the
decisions in the Hakke and Weber cases were handed down Since -
the Court has decided. tor the mament. to try to heip biack people
with gcademic and vocational problems by grving them frank special
puv.'fe,-fe,'ru_:es, T fikely 1o be somewhat less receptive to the pretense
that tests o not provide vahd medsures of at least some important
competencies Hence the need for a new nonracial code word,

‘ 'swrre'c;y, and & new hne ot atlack

Two mAjor Datties. have been fought under the pew euphemism, the
Ong over the LaVaile byl in New York and the one over the Detrort
Fdison case in the-Supreme Court, and conventional wisdom has it
that antitesting lobbyists won the firstbattie. but lost the second
one Pagrea that the [aVate bil s g tW and | am sorry that i

*owas enacted into faw in Netw York L wish | could take comtort from

O
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the Letroet £ dison docision, and otfer some. but honesty compels me !
1O report that te: comtorts it offers are rather cold pnes

In saymg that | do nat mean 1o qamgay the fact that on the day the
Deteont Edison Case was decded u)r:arrmd, a hittle,"on the sunshine-
N Government and the universe boys Now. many ot my old {riends of
both sexes 4l ntg that category  They dare people who crusade for,
openness and tull disclosure. from almost everyone*and about almost
everythung in what me,‘y‘smv 44 i holy war against the near globat‘
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evil of secrecy Listening to them, over the years, | have be{ome
more and mwore firmly convinced thdt anowmg a little “'secrecy’” n
Order to preserve some 'privacy’’ 1S a wise choice, and an essential
one for a free society Accordingly, | am happy that the Supreme

. Court magde that choice in this parttcular case, but t am very unhappy
about how 1t was made . -

"Privacy’ is, of course, the word most peoplie use to refer to what
Mr. Justice’ Branders called “the night to be {et alone” when it is_
asserted by pefgons or orgaftizations they approve. ‘‘Secrecy’' is
what.they call that same right when it is-asserted by persons-or
orgamza_nons\ they disapprove This unprincipled way of making
decisions on the basis of whose ox 1s gored was always deplorable,
and it becomes increasingly dangerous as 1984 approaches. Neutral -
principles, clearly articulated and consisjently applied, can save us’
from the world George Orwell foresaw; piecemeal victories cannot;
especially when they rest on an unprincipled basis, as the decision in
the Detroit Edison case ddes. Let there be no confusion about my
point here | applaud the result the Court reached what i deplore are
the reasons the Court«gave for reach\ﬁg # because they set no fimit -
on the personal gredilections of individual judges and provide no firm
bass for predicting what the Court will do next time.
To understand why the Court should have done what it did but on a
different basis. 1t 1s necessary to look at all of the relevant facts in
that case, to place them in context, and to see them in perspective.
Locking first at the most abvious facts, Detroit Edison dealt with
questions of tes! security and subject confidentiality and resuiteéd in a
temporary victory for those twin interests, albeit a narrow and -
precarious one -Psychologists and their colleagues in that case
upheid the standards of the American Psychological Association with
iIntegrity and grace, bending over backwards to make every arguably
reasonable concession. but held firm an the essentials, refusing to go
public with all of theu test questions and answers or to release Issts
. paining the names of test fakers with their scores ’
¢ » < .
Union OffICtB,SA backed by the NLRB and by the Sixth Circuit *
Appeliate Court. demanded that they do just that by releasing the
atorementioned datado persons not bound by the Code of Ethics of
this organization Colleagues here loday w;etadfast in thetr
retusal to vioiate the code and, uitimately, preme Court upheid
their right to refuse in a 5-4 decision The Court reached that
‘decisiorrby weighing and balancing the interests at stake on a purely
subjective scale and decided that the company's interest in test .~
secunty and sub;:zc! contidentialtly autweighed the union’s interest in

- .
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obtaining those data in this particular case, and that the NLRB had.
therefore exceeded its remedial discretion in ordering disclosure.

L
0

The important point to note here, for those who are conceﬁ'red. as we
all should be, about what the Court may do next time is this The
Court explicitly refused to hold that the union had no legitimate
iMerest in the datzl 't sought. hence. no right te it, substantial or ‘
unsubstantiai To undersand why. in truth arid in fdirness. the Court
should have heid that the union had no right to those data, aithough it f
did have a rnight to a carload of other data which the company and its
psychologists willingly supplied. it s nécessary to know three

additional facts about this case (1) The test at issue in the Detroit
Edison case was a validated test. (2) the method used to validate it
was the criterion validity method. and (3) the criterion utilized was
clearly job-related )

LY ]

Under these circumstances, what legitimate interest could the union, *
representing disgruntled workérs who failed the test, have in

obtaining all of the actual fest questions and answers, let alone the
scores obtained by each namedrindividual who took it? Data of that
solt are useful in attacking the tace validity of test itemis* Such

attacks are fair and relevant when—and only when—test use is

justified on the basis of face validity | personally believe that test

use can be ystified on that basis in some situations..just as nontest
methqds of decislon-making can be. The Supreme Court has,
however. heid otherwise, setting what is, in'effect. a double standard,
requinng stringent vahdity for decision-making based on tests, but
Countenancing face valdity alone for decisions about the very same
matters made on nontest bases "

. ‘ T e
Faced with this situation, the co'mpany in this case nonetheless
chpse to use tests as a basis for deciding which workers were
competent for prom/é}aon to the job of instrument-person B, arld they’
expended the time.“effort, and money necessary to meet the
stringent stapdards required to estabﬁsh.cnténon valdity for their ,
test Apparéntly. they succeeded only too well from the point of view
of the disgfuntled workers the union represented

It they had not, union officials would have been cgntent to attack the
validity of the test and the decisions based upon it in fair dnd )
relevant terms. and the? would have won. Certainly. umon officials

had every right to data relevant to such an attack and. in fact, they
received those data from the company without judicial compuision

*See 218 NLRB 1024, 1030 (197%) . \ ’ \ 7
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Union atficials were not. however. content to mount a tay attack on
‘the criterion vahdity ot this test t)ece\useﬁ they nightfutly p.ercetved that
the relevant data showed that the workers they represented were not
competent for the promotions they wanted

The Court declined to order the company and the psychologists who
worked for 1t to surrender data relevant for an unfair attack on this
particular crniterion vahd test in this particular situatsdn, but it refused
to do so on the basis of a legal principie or rule that would prohibrt
simar attacks on similar teststin future situations The tegal rule they
should have adopted 1$ the obvious and obvrously farr one.
Arguments about the face vahdity of test items dre relevant only
when test use has been justitied on that basis '
Such a rule would provide a neutral, principled basis for consistent
judicial-decision-making in tuture cases. it could not be used as a
* basis for capricious and arbutrary dedisions for or agamst hisure
plantitfs or detendants because it wuld establish a brecedent
binding upon the Court that issued it and on ail lower courts
governed by 1 rulings That i1s whar legal decisions 1n general and
Supreme Court decisidns m particular gre supposed 1o do.

/
Decisions made by weighing and balancing legitimate and iegitimate
mterests onehie same subjective scale are bad-decisions— -
irréspective 8t the results reached--because they do not de that
instead they igave the Court with. unlimited, icit discretion of the
SOrt Mr Justice Eranktlrter condemnegd when he said. "We do not sit
ke i Khad undc% tree dispensing justice””

Cog : .
The truth s that the justices of‘our current Court do something very
much hike that in a distressingly high proportion of their cases and,
as a result. the next few years are likely to be difficult ones. Still, |
dm convinced that intellectual honesty and integrity will win in the
end as they generally do. in this ofter troubted but ultlmatety
rrxum;md&t country of ours Tq make that win more likely, it would be
usetut if Scholars screntists and lawyers who have-nol yet stood up
to be cnm}md on this 1issue dd so. soon,
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